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I. SOVEREIGN IMMUNITY
IS THE STARTING POINT

rsion of limited

Wos
",

%ﬂ‘ ‘
)

overnmental entities Sovereign



I. SOVEREIGN IMMUNITY
IS THE STARTING POINT

iff must plead

7.

* Awaiver of Immunity from Liability

* The key to governmental treasury

e Can be waived if not raised




I. SOVEREIGN IMMUNITY
IS THE STARTING POINT
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II. TORT CLAIMS UNDER TCA

N Section} ; 1 . ._‘ g’. f yfor:

1. from:
2. |t|on f -_Rfeé | Property

A. With differeht standards of care for Ordinary
Defects and Special Defects

3. Operation of Motor Driven Equipment or
Automobiles. ;




B. PERSONAL PROPERTY LIABILITY

sis of liability;

téﬁon,butthe

T o
W

A AT e
* This is not a form of vi




B. PERSONAL PROPERTY LIABILITY
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Michael v, Travis Cnty. ,,_I?—ilb‘LIS'.'r"lAuth., Austin CA
1999.




B. PERSONAL PROPERTY LIABILITY

purpose.” Tex De
S.W.3d 583, 588 {

. Non-use of property is not actionable.

stice v. Miller, 51

Robinson and Lowe are no longer good law.




B. PERSONAL PROPERTY LIABILITY

_ Sexual Assault; TDCJ. v Campos
— 911 Call; Dallas v. Sanchez




B. PERSONAL PROPERTY LIABILITY

records or mlsmterp a*t-ifo‘v'h”“ of test results
are not actionable. University of Tex. Med.
Branch v. York

— Release of indictment is not actionable.
Dallas County v. Harper, (Tex. 1995)
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B. PERSONAL PROPERTY LIABILITY
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C. REAL PROPERTY LIABILITY

Licensor

» Knowledge

e

— Must prove en:
condition,ahd s e

— Plaintiff DID NOT have actual or constructive
knowledge of the condition.

 Governmental entity failed to warn of OR make the
defect safe.




C. REAL PROPERTY LIABILITY

— For ordinary users of the roadway
 Deer hunter case

* |ce on bridge case

 Safety arm laying off roadway case




C. REAL PROPERTY LIABILITY
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. Goverhrméntr, | entity can be lial -',“A.iffq'rif'failing to act

- not a bar to recovery

Duty can be discharged by warning of condition




D. LIABILITY FOR
MOTOR DRIVEN EQUIPMENT
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D. LIABILITY FOR
MOTOR DRIVEN EQUIPMENT
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D. LIABILITY FOR
MOTOR DRIVEN EQUIPMENT
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» “Protects a
violation of

1ses, Officer

e Risk to the Public of acting

e Other alternatives




III. EXCLUSIONS FROM LIABILITY

A. TCA Expres
Liability.
B. Actions be
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D. Intentional Torts are Excluded
— Assisted Suicide; Rusk State Hosp.
— Sexual Assaults; TDCJ. v Campos
— Excessive Force; Gordon

— But cannot allow third parties commit intentional torts.
Delaney v. UH
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IV.ELECTION OF REMEDIES

individuals or ehtltles

e Settlement and judgment will bar claims against other
potential parties.



B. SECTIONS 101.106(A)(B) TCA
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C. SECTION 101.106(C)(D) TCA

off




D. SECTION 101.106(E) TCA
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E. SECTION 101.106(F) TCA

plaintiff can

— Agree tothem o in the entity; or

— Contest that the e‘r:'hb‘l’-o'yveé is liable in his
individual capacity. Texas Adjunct Gen’ls Office

vy 23



E. SECTION 101.106(F) TCA

— If the substancéﬁ / f the clair .‘sf-eré’ba ed on work in the
course of dutles"ftheh,?_ tisa ~.--1a|:m'|n the official
capacity. Alexander V. 'Walker

* Could have been brought under the TCA:

— Employee is dismissed regardless of whether there is
waiver of entity’s immunity under the TCA. Franka



E. SECTION 101.106(F) TCA
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