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Purpose of Texas Public Information Act 

Texas Government Code Section 552.001:  
(a) Under the fundamental philosophy of the American constitutional form of 
representative government that adheres to the principle that government is the 
servant and not the master of the people, it is the policy of this state that each 
person is entitled, unless otherwise expressly provided by law, at all times to 
complete information about the affairs of government and the official acts of 
public officials and employees.  The people, in delegating authority, do not 
give their public servants the right to decide what is good for the people to 
know and what is not good for them to know.  The people insist on remaining 
informed so that they may retain control over the instruments they have 
created.  The provisions of this chapter shall be liberally construed to 
implement this policy. 
(b)  This chapter shall be liberally construed in favor of granting a request for 
information. 
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Who is Subject to TPIA? 

•  Governmental bodies.  

– State and local.  

– Any organization supported in whole or in part by 
public funds.  

•  Certain Property Owner’s Associations.  

•  NOT JudiciaryàRule 12 and Common Law 
Right to Access for Court Case Records  
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What is Public Information? 

•  “Information that is written, produced, 
collected, assembled, or maintained under a 
law or ordinance or in connection with the 
transaction of official business.”  

•  Held by or for a governmental body. 
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Example: Public information? 
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What Constitutes a PIR? 

•  Must be in writing.  (Includes e-mail and fax). 

•  Need not refer to Act. 

•  Need not be addressed to the officer for public 
information. (But must be sent to the officer 
for public information or the officer’s 
designee). 
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Timeline to Respond  

•  OPI has duty to “promptly” produce public 
information. 

•  “Promptly” = as soon as possible under the 
circumstances, within a reasonable time, 
without delay. 

•  Practical tip: Produce within 10 business days 
after the date the request was received. 
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Permissible Communications with Requestor  

•  Generally: May not inquire into purpose for 
which information may be used.  

•  Clarification or Narrowing 

•  Release 

•  Automatically Redact and Release 

•  Seek Attorney General’s permission to 
withhold or redact the information requested. 
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First Things First: Figure Out What They Want 

Clarification or Narrowing  

•  In writing; and  

•  Include statement as to the consequences of 
failure by requestor to timely respond 

“Should you choose not to clarify your request 
within sixty-one (61) days from the date of this 
correspondence the City will consider your request 
withdrawn.  See Tex. Gov’t Code § 552.222(d).” 
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Release Information  

•  The information is not confidential by law. 

•  The governmental body does not want to assert 
any discretionary exceptions. 
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Automatically Redact and Release 
May redact without seeking AG permission: 

– Direct deposit authorization form. 
– Form I-9 and attachments. 
– W-2 and W-4 forms. 
– Certified agenda and tape of a closed meeting. 
– Fingerprint. 
– L-2 and L-3 declarations. 
– E-mail address of member of public. 
– Form DD-214 or military discharge record. 
– Social security number. 
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Automatically Redact and Release & 
Required Form  

–  Texas driver’s license or license plate number. 
–  Credit card, debit card, charge card, insurance. 

policy, bank account, bank routing, or access 
device number. 

–  Home address/number, or information that 
reveals family members of a peace officer or 
of an employee or official that wishes it to 
remain private who has a signed form on file. 

–  Information maintained by a family violence 
center or sexual assault program.  
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Seek Attorney General Permission  

•  Assert mandatory and discretionary 
exceptions. 

•  Two-step process: 

1.  Submit request for decision within 10 business 
days (“10-day letter”). 

2.  Submit written comments why the requested 
information is excepted within 15 business days 
(“15-day brief”). 
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Step One: 10-Day Letter 

State exceptions that apply: 
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10-Day Letter: Practical Points 

•  Include date the request was received. 

•  Note any official holidays that affect deadlines. 

•  Attach copy of the written request.  

•  State that you will submit reasons the stated 
exceptions apply within 15 business days. 
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Notify the Requestor 

•  Provide written statement that the agency 
wishes to withhold information and has asked 
for decision from the AG. 

•  Include copy of the 10-day letter to the AG. 

If the letter discloses requested information, include 
a redacted version. 
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Step Two: 15-Day Brief  
Include the following: 

•  Written comments stating reasons why the stated exceptions apply. 

•  Copy of the written request for information. 

•  Signed statement as to the date the written request was received. 

•  Copy of the specific information requested or representative samples 
labeled to show which exceptions apply to which parts of the information. 
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Notify the Requestor 

•  Forward copy of written comments to 
Requestor.  

•  If the brief discloses or contains substance of 
information requested, provide a redacted 
copy. 

•  Do not include any exhibits or attachments.  
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Letter Submittal 

Submit letters to the AG as follows: 
•  First class mail. 

•  Common or contract carrier. 
•  Interagency mail. 
•  Hand delivery during normal business hours.  
•  Via AG’s electronic filing system (incurs fees). 

19 © Bojorquez Law Firm, PC (2017) 



Drop-Dead Deadlines 

Information is presumed public if agency failed 
to request a decision within 10 business days or 
failed to submit arguments within 15 business 
days. 

– All discretionary exceptions considered waived. 

– Only information that is confidential by law will 
be withheld.  
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Attorney General Ruling 

•  AG has 45 days to issue a ruling. 

•  Governmental body is not required to take any 
additional action after submission of the         
15-day brief.  
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Required Form  

•  Description of the redacted or withheld 
information. 

•  Citation of the section allowing the redaction. 

•  Instructions on how to appeal withholding the 
information. 
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Exceptions: Generally 

•  Default: public information is subject to 
disclosure. 

•  PIA has 56 listed exceptions to disclosure 

– Mandatory  

– Discretionary  
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Exceptions: Mandatory 

•  Must withhold information that is deemed 
confidential by the Act or any other law. 

•  If released, can face criminal charges. 
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Exceptions: Discretionary  

•  Governmental body may decide to withhold 
the information that is considered 
discretionary. 

•  Withholding information is not legally 
required. 

•  Subject to exceptions under Section 552.022. 
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Exceptions to the Exceptions 

•  “Super Public” Information – Section 552.022 

•  Even if a discretionary exception applies, the 
information will still be released.  
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Challenging an AG Ruling  

•  May file suit in Travis County District Court if 
governmental body disagrees with ruling. 

 Must be filed within 30 calendar days after receiving the 
 ruling. 

•  However - Must file suit within 10 calendar days 
after receiving the ruling in order to preserve an 
affirmative defense to criminal prosecution for failing 
to produce requested information. 
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Charging for Public Information 
•  Requestor may inspect, get copies of the 

information, or both. 

•  Governmental body may charge for copies and 
redaction pursuant to the Act. 
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Charging for Physical Copies  

Providing Paper and Other Physical Copies: 
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Copies and/or printouts, standard and legal size $.10/page 
Oversize paper copy $.50/page 
Specialty Paper (map) $1.50/page  
Specialty Paper (mylar, blueprint) Actual Cost 
Postage Actual Cost 
Diskettes/CDs $1.00 
DVD $3.00 
Body Worn Camera Recording Set by the AG 
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Texting 

Are Text Messages Records? 
 

 “Before hitting ‘send’ on your next text message, you may want to think about 
the content of your message and whether you’d be willing to disclose it to the public.  
Several recent cases in Texas have prompted this question:  Are text messages sent 
by members of governmental bodies public information? 
 

 “Some would argue that something as short and informal as a text should not 
be considered an official public record, but remember: a record is a record, despite 
what medium it is in.  Content is what is relevant.” 
 

Texas State Library and Archives Commission 
By Erica Wilson, Government Information Analyst 

November 3, 2011 
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Texting while Working 
Records Retention and Open Records 
 

       Sun, Feb. 6, 6:27pm 
 
 

  Homeowner 
 
 
 
 
 
 

Hey, can you tell me how 
my application for 

wastewater is doing? 
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Texting while Working 

Records Retention and Open Records 
 
 

     
 
 
 
 
 

I can’t by text, because I cannot 
comply with City records policy 
when texting.  Can you please 

email me at my city email 
address 

mrawesome@cityofpaxton.com 



Conclusion 
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If you like this material, 

@texasmunicipallawyers 

Bojorquez Law Firm 

@TXMuniLaw 
Alan Bojorquez 

please follow us on… 
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