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IS BEING ETHICAL ENOUGH?

AND DO AS ADVERSARIES DO IN THE LAW, ==
STRIVE MIGHTILY, BUT EAT AND DRINK AS FRIENDS.

THE TAMING OF THE SHREW, ACT 1, SCENE 2

FROM ST. THOMAS MORE PRAYER:

“‘May | be courteous to adversaries. Read with
me in-my library and stand always beside me
so that today | shall not, to win a point, lose my
soul.”




OUR STARTING POINT IS INCIVILITY

As Justice Stewart might say, most
of us of “know it when we see it.”

CAUTION: SOME OF THE MATERIALS
CONTAIN PROFANITY.

THE TRUNK MONKEY




WHAT IS INCIVILITY?
* Antonym of “civility”
* A rude or discourteous act

“Incivility” is synonymous of: “Uncivil” behavior encompasses:
Discourteousness Rude Abrupt

Disrespect Barbaric Blunt
Disrespectfulness Boorish Coarse
Impertinence Curt Gross
Impertinency Gruff lll-mannered
Impoliteness Impolite Inconsiderate
Impudence Insulting Mannerless
Discourtesy Uncouth Uncultured Unfriendly
Inconsiderateness Ungentlemanly, Unmannerly
Inconsideration Unpolished Unrefined Vulgar.
Insolence

Rudeness

Ungraciousness

Sandra Day O’Connor:

More civility and greater
rofessionalism can only
enhance the pleasure lawyers
find in practice, increase the
effectiveness of our system
of justice, and improve the
public’s perception of
lawyers.




Kim v. Westmoore Partners (2011)
201 Cal. App. 4th.267, 293, review.denied, 2012 Cal. Lexis 2232 (2012).

“Our profession is rife with cynicism awash in incivility.
Lawyers and judges of our generation spend a great deal
of time lamenting the loss of a golden age when lawyers
treated each other with respect and courtesy. It’s time to
stop talking about the problem and act on it. For decades,
our profession has given lip service to civility. All we have
gotten from it is tired lips. We have reluctantly concluded
lips cannot do the job; teeth are required. Those teeth will

take the form of sanctions.”

In Texas, there is a price to pay for
cynical practices.

What are the sanctions for an attorney who ...
lies to the court,
seeks unwarranted sanctions,
bullies opposing counsel,
shows no-remorse, and
effectively - vows - to - continue -such  tactics by
endorsing his conduct

$$SS PLUS A REFERRAL TO STATE BAR GRIEVANCE




IN THE UNITED STATES DISTRICT COURT 5, -
FOR THE WESTERN DISTRICT OF TEXAS faus 26 py .

AUSTIN DIVISION S8

THERESA MORRIS, WIFE OF ETaa —
BOB MORRIS,

Plaintiff,

VS~ Case Nos. A-11-MC-712-SS
A-11-MC-713-SS
A-11-MC-714-SS
A-11-MC-715-SS

JOHN COKER, ALLIS-CHALMERS

CORPORATION AND/OR STRATE

DIRECTIONAL DRILLING, INC.,
Defendants.

You are invited to a kindergarten party!

Non-parties Lance Langford, Erik Hoover, and Brigham Oil & Gas, L.P. invite the Court to
quash subpoenas issued to them on behalf of Jonathan L. Woods, in relation to a matter currently
pending in the United States District Court for the Western District of Louisiana,
Lafayette-Opeiousas Division, because the subpoenas were not properly served, are overly broad and

unduly , and seek privileged i In the Court issues the following

invitation of its own:
Greetings and Salutations!
You are invited to a kindergarten party on THURSDAY, SEPTEMBER 1, 2011, at 10:00

a.m. in Courtroom 2 of the United States Courthouse, 200 W. Eighth Street, Austin, Texas.




The party will feature many exciting and inf« ive ing

© How to. and icate with a lawyer

The party will feature many exciting and informative lessons, including: [how
to communicate, how to enter into reasonable agreements, how to limit
depositions, why it is neither cute nor clever to quash depositions, an
advanced seminar on not wasting the time of a federal judge] ...

Invitation to this exclusive event is not RSVP. Please remember to bring a sack lunch! The
United States Marshals have beds available if necessary, so you may wish to bring a toothbrush in
case the party runs late.
Accordingly,
IT IS ORDERED that defense counsel Jonathan L. Woods, and movants’ attorney
Travis Barton, shali appear in Courtroom 2 of the United States Courthouse, 200 W. Eighth
Street, Austin, Texas, on THURSDAY, SEPTEMBER 1, 2011, at 10:00 a.m., for a
memorable and exciting event;
ITIS FINALLY ORDERED that Mr. Barton is responsible for notifying Mr. Woods

of this order by providing him with a copy by mail or fax en this date.

-
SIGNED this the _&2&  day of August 2011,

S P R

SAM SPARKS
UNITED STATES DISTRICT JUDGE

BORDEN PARK, L.P. d/b/a STAR STORAGE DOWNTOWN, Plaintiff, v. CITY OF
SAN ANTONIO, Defendant.

Civil No. SA-03-CA-0491-RF

UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF TEXAS,
SAN ANTONIO DIVISION

2006 U.S. Dist. LEXIS 62729

August 16, 2006, Decided

The instant dispute involves the placement and content of four large billboard-type signs
and the city ordinances that regulate them.

“[Lawyers] always maintained a professional bearing and
were at all times candid and straight with the Court.
Despite the frustrations that the Court experienced. . .”

back, and ive images \pf ily-clad indivi . Borden Park's signs
generated animated response Yom the City and citizens.

... although the lawyers for bo
even to some excess), they al
all times candid and straight wil

sides in this dispute fought hard (and at times
ys maintained a professional bearing and were at
the Court. Despite the frustrations that the

Court i in this the Court always appreciated
the integrity and decency of the lawyers and herein expresses its gratitude for
their efforts.

Signed this 16 day of August, 2006
ROYAL FURGESON
UNITED STATES DISTRICT JUDGE




OUR NEW ATTORNEY OATH

A LAWYER WILL:

“(4) conduct oneself with integrity
and civility  in  dealing  and
communicating with the court and all
parties.”

Who Participates in Civility?

«Attorneys And Their Staff
*Clients
‘Withesses

«Judges




Draining Opposing Party’s Financial
Resources

Mind Your Manners
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What do you do if your
judge is uncivil?

Always be respectful, make a
record

In the Matter of: Judge William M. Watkins, IlI
757 S.E.2d 594 (W. Va. 2013)

24 separate violations of 9 Canons of Code of
Judicial Conduct

Lack of courtesy and civility: used - threats,
intimidation, profanity, and shouting at litigants
(could not control emotions).

“You are telling a damn lie and you know it’s a
damn lie.”

Referred to a father as “the biggest jackass in this
whole operation.”
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Socrates: said, "Four- things belong to-a:judge: to hear
courteously, to answer wisely, to consider soberly, and to
decide impartially.”

...regulating. the demeanor of a judge is a difficult task,
because judges are human and may occasionally display
anger or annoyance, and lawyers and litigants sometimes
incite judges.

Judges must.also - be allowed some flexibility in
criticizing the performance of lawyers who appear before
them.

But a judge owes a duty to:treat lawyers and litigants
courteously, - to- - hear. them.  patiently,  to - study. their
arguments and -evidence conscientiously, -and- to-decide
their cases promptly.

“When a judge fails to establish, maintain, and
enforce high standards of conduct, the judge
‘diminishes public confidence in the judiciary and
thereby does injury to the system of government
under law.’*

“A judge sets the standard for the administration
of justice and for the practice of law in her
jurisdiction. ‘Citizens judge the law by what they
see and hear in courts, and by character and
manners of judges and lawyers.’" In re Wilfong,
765 S.E.2d 283 (W.Va. 2014); In re Watkins, 757
S.E.2d at 606 (W. Va. 2013)
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What to do with argumentative and
toxic emails, letters, or voicemails
from your opponent?

Warning: they last forever... and
may end up on social media or
youtube.com or as an exhibit!

T am sorry that a hwrricane hit Houste—
1 aim sorry that I had no power orwa | M SO sOITY that a hurricane hit
Houston.

| am sorry .
I am sorry that CenterPoint
power to my home so tha I could remura to i | @M SOITY that you are the only
Iam sorry that upon retming to my. |[@WYer in this case that consistently
roughly 50 fi. x 6 ft. swath of human excrem
with a raw sewage leak in onc’s backyand w JO€S out of his way to be
1 am somy that T had 1o threaten ci UN@ccommodating and

exposure in order to get them to oven ag° | nprofessional with the other
I am sorry that these city officials chy

I am sorry that ] had to extend my st

me no other options. Iawyers

L arm sorry that the Public W | am sorry you are from Dallas
feces out of my yard on the day our deposi ‘was scheduled

Iammyﬂunﬂ:emiyrequuedmy at the debacle noted i diately ab. And,
1 am sorry that this debacl d to up some more of my trees.

Iamsonytha!youroﬁeecotmnmmtedtha:yonwmﬂdonly “agree’” to my rescheduling
the a if we agn !opayyourtxﬂvelexpeuse& I am also sorry they did not mention

mythmgaboutadw:-ney’sfoesmﬂm il. I am especially sorry that your associate, after I
had:.gmedtopayyourreascnablemwelmpenses,demdzdtopn!mwnmngﬂutwlnleﬁzedeposmcm
‘was cancelled, it was “unilaterally cancelied,” and that you did not “agree” to the cancellation. Tam

sorry that you either went back on your word or, more likely, just do not have a word.

I am sorry that you think the judge should be i lved in this matts I der if the judge
will be sorry about that, too.

Iamsonytbmyoumtbaonlthyumhsmethnmmstmtlymomofhswayw

be ‘with the other lawyers. I am sorry you are from Dallas.

Very truly yours,
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Ea"oz A. Beagles

:You are & liar and & coward Chad. My motion will prove that. to sort it out because you are gutleSS.

P If you want to be a man, any time,any pi:

s

P Otherwise we will allow Judge Womack to sort it out because you are gutless.
L

C
b Martin J. Sweeney
b Cozen G'Connor

b 1717 Main Street

b suite 3400

b Dallas, Texas 75201
b P: 214-462-3024

b E: 1-866-451-7976
b C: 214-507-4190

<

- On Mar 1, 2012, at 11:01 PM, “Sweeney, Martin" <MSy
>

- And you are a pussy. «+——————————— And you are a pussy.
L nartin 5. Sween

P> 1717 Main Street

>> Suite 3400

[>> Dallas, Texas 756201
>> P: 214-462-3024

>> F: 1-866-451-7976
|>> C: 214-507-4180

>

[>> On Mar 1, 2012, at 11:00 PM, ™ . Martin™ .com> wrote:

>>

>>> i'm 1ing only your L i ior Chad.

|>>>

>>> And, 1 will prove that. To artificial on these iti is vable when | told you that | would

Itproduce all three in March, when you whined about traveling in a Sunday, | accommodated that, as well. I have to line up
hree wi and a local and | agreed there would be no need another subpoena pussy.

> >>
[>>> Martin J. Sweeney

[>>> Cozen O'Connor EXHIBIT (..
>>> 1717 Main Street RN
. 5 R

From: Martin mrn]

Bent: Friday, March 02, 2012 9:09 AM

ro: Sweeney, Martin

Cc: Chad Amette; Bill Warren; Mallory A. Beagies

Bubject: Re: Buxton lawsuit: Deposition of Rock Foster

E-had, you'd better call my cell below. No excuses.

[ roren &Conmor” You are a liar and a coward Chad. My

1717 Main Street - -

s e 70201 motion will prove that. If you want to

T Soacisirore be a man, any time, any place. [
. 214-507-4180 . -

Do Fem e, TP eva Otherwise we will allow Judge Womack .-
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I
F 0
s:g :IJ'I\urMJ" Nesnhar N SN0 2RO DM
To: While | am sorry to hear about your disabled

Ce: child; that sort of thing is to be expected
subject: RE: When a retard reproduces, it is a crap shoot
~_sometimes retards can produce normal kids,
Three things C sometimes produce F*** up kids. Do not hate

(1%1:r|\me, hate your genetics. However, | would
rerdt look at the bright side at least and definitely
m?g know the kid is yours.

(2) You are ciusing realifies agin the retard love story you describe taking place in a pinio and
trefler fs yeku story. You rememiber the other Ffetime movie about your life: “Special Love” the
Corky and Marie story; a hearbwarming tale of a retard fughﬁngfomsl_ove,diliqfen.pmtoand
traller and ‘ngtoprovetoﬂ:eworldﬂaatavetatdcanlivsa_mmIlfe(weﬁhndg). '

{3) Finally, | a done communicating with you: your language skils. wit and overall skil levelis at
a level myjnine-year could succassfully combat; so for me itis like tai;ingmndyfmrpwell 8

_ retard and | am now bored. So run along and resume your normal activty of attempting to put a

square peg into a round hole and come back when science progresses to a level that  can
succassfully add 50, 75 or 100 points to your 1.Q.

Judge Fred Biery’s
Non-Kumbaya Order

«“If “you can’t 'say something nice, don’t say
anything at all.”

+ Did not expect the parties to hold hands and sing
‘Kumbaya” ~out along  the ‘Medina River, and
instructed them to behave.

«"To the ' lawyers -who - have advocated
professionally -and respectfully - for their clients’
respective positions: Bless you."
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TOXIC VOICEMAIL CAN BE FOREVER, TOO...

Where do we go from here?
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ALL I REALLY
NEED TO KNOW
[ LEARNED IN

ROBERT FULGHUM

S
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And ...Live a Balanced Life

Learn some and think some and
draw some and paint and sing and
dance and play and work everyday

some... and be kind!

One Last Thing: What Does History
Teach Us About Civility?

* The Surrender of the Confederate Army

* Honor

* Respect

* Humility

* Graciousness

* Magnanimity or Greatness of the Souls ----

19



CONCLUSION

We owe each other respect,
kindness, diligence, candor,
punctuality, graciousness, honor
... ah, and show the greatness of
your soul
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