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ORDINANCE NO. 20180426-027

AN ORDINANCE AMENDING CITY CODE CHAPTER 14-9 (TRAFFIC OR
SIDEWALK OBSTRUCTIONS) TO EXPAND THE TYPES OF ACTS THAT ARE
PROHIBITED; CREATING A CITY-WIDE SERVICES LICENSE; CREATING
OFFENSES; AND DECLARING AN EMERGENCY.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. City Code Sectionl4-9-1 (Merchandise over or on Sidewalks Prohibited) is
amended as follows:

§ 14-9-1 - COMMERCIAL USE OF [MERCHANDISE OVER OR ON]
SIDEWALKS OR CITY RIGHT-OF-WAY PROHIBITED.

(A)  Except as provided in Subsection (B) or otherwise authorized by ordinance, a
person may not:

(1) display, cause to be displayed. suspend, or offer merchandise or dockless
transportation services for sale, lease, or rental in the public right-of-way
or on a [everthe] sidewalk in front of a business, residence, or other
premises within the person's control; or

(2)  place a container on the sidewalk adjoining a business, residence, or other
premises within the person's control.

7

(B)  This section does not apply to specific permanent containers for ornamental
trees or shrubs placed in accordance with a permit authorized by Council.

PART 2. City Code Section 14-9-3 (Placing Vehicle or Bulky Objects on Street, Alley,
or Sidewalk) 1s amended to prohibit the placing of any objects in the street, alley, or
sidewalk, and to read as follows:

§ 14-9-3 - PLACING [VEHICEE-ORBUEKY] OBJECTS ON STREET, ALLEY,
OR SIDEWALK. |

(A) A person may not place, store, or park, or allow fpersit] another person to
place, store, or park, a vehicle, machinery, dockless transportation item or other

bulky item on a street, alley, or sidewalk [formere-than-one-hour]:

(I) to sell, purchase, rent, or lease the item;

(2)  to use the object or item for work or business; or

(3) as waste, refuse, or junk.
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(B) [
aseé—te—eeiﬁfaet—eﬁep&&a—baﬂé&g]

[€€3] This section does not apply to an individual's automobile or other vehicle
that is being used or is temporarily parked at the curb to be used for the
individual's personal use.

PART 3. City Code Section 14-9-11 (Restriction on Street Sales in Certain Areas) is
amended to prohibit the sale, exchange, or taking of orders for the sale or exchange of
goods or services within the City right-of-way and to read as follows:

§ 14-9-11 - RESTRICTION ON SALES AND OTHER TRANSACTIONS IN CITY
RIGHT-OF-WAY [STREETSALESIN-CERTAIN-AREAS].

(A)  Except as provided in Subsection (B), a person may not display, sell, offer for
sale, exchange, or take orders for the sale or exchange of merchandise, or
dockless transportation goods services, rentals or lease within City right-of-way
adjacent to schools, hospitals, convention centers, City owned or controlled
buildings, streets, highways, bridges, alleys. sidewalks, and any places deemed
detrimental to safety and mobility as determined by the director of the Austin

Transportation Department (director), [m—&n—afea—deseﬁbed—m—t-mﬁeeﬁeﬂ}

unless the person has obtained a license from the City[:].

Page 2 of 10




Sharing Economy

(B)

This section does not apply to:

(H

3)

the sale or display of a newspaper, pamphlet, or periodical on a sidewalk if
the newspaper, pamphlet, or periodicals and any display or dispenser is
within an area extending not more than three feet from the curbline or the
lot line; or

distribution of leaflets, literature, or other information in a manner that
does not block the safe or free passage of another person.

solicitation as defined by Subsection (BX&) of City Code Section 9-4-13

(Exception to Prohibition Against Obstruction for Sale, Rental, or Lease
of Merchandise or Services) 1n a matter that does not violate Subsection
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{C) of City Code Section 9-4-13 (Exception to Prohibition Against
Obstruction for Sale, Rental, or Lease of Merchandise or Services)

PART 4. City Code Section 14-9-12 (Obstruction for Sale of Merchandise) is
amended to add a prohibition against renting or leasing merchandise or services in the
City right-of-way to read as follows:

§ 14-9-12 - OBSTRUCTION FOR SALE, RENTAL, OR LEASE OF
MERCHANDISE OR SERVICES PROHIBITED.

(A)  This section does not apply to a person licensed under Section 14-9-21 (Street
Vendor License Authorized), or to a use authorized by Section 14-9-13
(Exceptions to Prohibition Against Obstruction for Sale, Rental, or Lease of
Merchandise or Services).

(B)  On a street, highway, bridge, alley, sidewalk, or right-of-way, a person may not:

(1)  place, park, or maintain, or cause to be placed, parked, or maintained a
structure or display used to sell, offer for sale, lease, rental, barter, trade,
store, or take an order for the sale, lease, rental, or exchange of
merchandise, or dockless transportation goods, or services; or

(2)  sell, offer for sale, rent, lease, exéhange, or take orders for the sale or
exchange of merchandise, or dockless transportation goods or services.

(C) A person may not park a motor vehicle on a street to use as a structure or display
to sell merchandise to a pedestrian or occupant of another vehicle.

PART 5. City Code Section 14-9-13 (Exceptions to Prohibition Against Obstruction
for Sale of Merchandise) is amended to read as follows:

§ 14-9-13 - EXCEPTIONS TO PROHIBITION AGAINST OBSTRUCTION FOR
SALE, RENTAL, OR LEASE OF MERCHANDISE OR SERVICES.

- Section 14:9-12 (Obstruction for Sale, Rental, or Lease of Merchandise or
Services Prohibited) does not apply to:

(1)  adisplay for a newspaper, pamphlet, or periodical, on a sidewalk if the
display is not more than three feet from the curbline or lot line, in
compliance with Article 4 (Restrictions on Newsracks and Direct Sales in
a Public Rights-of-Way),

(2)  apublic market established under Chapter 14-2 (Public Markets);

(3)  the delivery of previously ordered or purchased merchandise;
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(4) the use of a street, alley, or sidewalk in connection with residence-to-
residence or business-to-business sales or solicitations;

(5) fresh cut flower sales, offers for sale, exchanges, or purchase orders;

(6) asidewalk cafe permitted or licensed under Chapter 14-4 (Sidewalk
Cafés);

(7)  asidewalk sign that complies with Section 25-10-153 (Sidewalk Signs) or
a retail item for display or sale, provided that:

(i)  the sign or retail item is within the frontage of the business
displaying the sign or retail item; and

(i1)) an unobstructed pedestrian pathway exists sufficient to meet
applicable requirements of the Americans with Disabilities Act
(ADA); [and]

(8)  a street vendor operating a non-stationary vending cart from which only
prepackaged food or drinks are sold to the general public, provided the
street vendor is a person affiliated with or operating as an agent of a non-
profit corporation that assists the chronically homeless[:]; and

(9) _achildren’s neighborhood beverage stand as defined by City Code
Section 10-3-1 (Definitions). ‘

PART 6. City Code Section 14-9-14 (Impoundment of Property Found in Violation) is
amended to authorize civilian city employees to impound and dispose of merchandise or
goods in the City right-of-way, and to read as follows:

§ 14-9-14 - IMPOUNDMENT OF PROPERTY FOUND IN VIOLATION.

(A) A peace officer or a civilian employee designated by the director may impound a
structure, [et] display, merchandise or goods [used-forthesale ofmerchandise]
~ placed, parked, or maintained on a street, highway, bridge, alley, sidewalk, or
other public right-of-way in violation of this article.

(B)  Property impounded under this section may be removed immediately and
redeemed or disposed of in accordance with Chapter 9-1 (4dbandoned Property
and Vehicles).

PART 7.  Artticle 3 (Street Vendor License) City Code Section 14-9-21 (Street Vendor
License Authorized) Subsection (B) is amended to read as follows: '

§ 14-9-21 - STREET VENDOR LICENSE AUTHORIZED.
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(1)

(2)

(3)

(4)

(5)

(6)

(N

(8)

PART 8.
follows:

(B) The city manager may not issue a [permit] license under this section unless the
traffic engineer has reviewed the request for a license and determines that the
proposed location:

have been approved by the Texas Department of Transportation Engineer,
if the location involves a right-of-way covered by a state-city maintenance
agreement;

has been the site of fewer than 14 motor vehicle accidents during the 12-
month period immediately preceding the date of the application;

has a turnout, curbside parking, or other parking space available that may
be used to transact a sale;

is not expected to cause excessive vehicle delays, vehicle surges, or lane
changes;

has customary street traffic volumes that do not significantly impede the
flow of vehicular traffic;

complies with the provisions of the Section 552.007 {Solicitation by
Pedestrians) of the Texas Transportation Code and Section 42.03
(Obstructing Highway or Other Passageway) of the Texas Penal Code;

is not expected to cause or significantly contribute to sidewalk congestion
or make access to abutting private property unreasonably inconvenient or
hazardous; or

is not expected to impede the flow of pedestrian traffic to make the use of
a sidewalk unreasonably inconvenient or hazardous.

City Code Section 14-9-22 (Conditions of License) i1s amended to read as

§ 14-9-22 - CONDITIONS OF LICENSE.
[(A}]A person who applies for a license under this article must:
[(B] - (A) agree to comply with the terms of the license agreement;

[&3]  (B) pay the annual ground rent fee prescribed by ordinance, based on the
traffic engineer's determination of the vendor's square-foot encroachment on
the right-of-way; and

[33] (C) carry and display a right of-way license verification card.
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(A)

(B) -

PART 9. Article 3 (Street Vendor License) of City Code Chapter 14-9 (Traffic or
Sidewalk Obstructions) is amended to add a new Section 14-9-23 (City-Wide Services
License Authorized) to create a new license, to read as follows:

§ 14-9-23 — CITY-WIDE DOCKLESS TRANSPORTATION LICENSE
AUTHORIZED.

The director may issue a city-wide dockless transportation license to a person
for use of the public right-of-way to sell, offer for sale, rent, lease, exchange, or
take orders.for dockless-transportation-related merchandise, goods, or services.

The director shall review the request for a license and determine that the
following criteria have been met in addition to other criteria as established by
rule:

(1)  unit placement plan City Code Section14-9-24 (City Wide Placement
Plan) submitted;

(2)  unit placement plan complies with the provisions of the Section 552.007
(Solicitation by Pedestrians) of the Texas Transportation Code and
Section 42.03 (Obstructing Highway or Other Passageway) of the Texas
Penal Code;

(3) activity is not expected to cause or significantly contribute to sidewalk
congestion or to make access to abutting private property hazardous; and

(4) activity is not expected to impede the flow of pedestrian traffic or to make
the use of a sidewalk unreasonably inconvenient or hazardous;

(5) licensee provides anonymized data reporting as required to ensure best
management of public right of way and improve associated infrastructure,
safety, and associated planning;

(6) vendor meets determined minimum liability insurance, both per occurrence
and in the aggregate, as well as providing a performance bond per unit (to.
serve as security deposit); and

(7) units physically display contact information of vendors to provide people
ability to call with complaints;

(C) The director may modify a license or reduce the number of authorized units
placed in the right of way, based on the total number of units concentrated
within a specific area.
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(A)

(B)

(D) Each license shall be valid for no more than six months from date of issuance.
(E) The director shall ensure that license applications are approved only for
operators in compliance with City laws and in good financial standing with the
City once an operator files a permit application and pays the permit fee.
Companies can restore good standing if they take the following actions:
(1) remove dockless devices from the public right-of-way;

(2) cease operations until they secure a license;

(3) reimburse the City for any and all costs associated with the company’s lack
of compliance; and

(4) other requirements as determined by the director.

PART 10. Article 3 (Street Vendor License) of City Code Chapter 14-9 (Traffic or
Sidewalk Obstructions) is amended to add a new Section 14-9-24 (City-Wide Unit
Placement Plan) to create a placement plan requirement, to read as follows:

§ 14-9-24 — CITY-WIDE DOCKLESS TRANSPORTATION UNIT PLACEMENT
PLAN

An applicant for a city-wide dockless transportation license shall provide the
director a plan that shows the number of units to be deployed in specific areas
of the City.

The director may reduce the number of authorized units placed in the right of
- way, based on the number of units concentrated within a specific area.

PART 11. Article 3 (Street Vendor License) of City Code Chapter 14-9 (Traffic or
Sidewalk Obstructions) 1s amended to add a new Section 14-9-25 (License Amendment,
Suspension, or Revocation) to authorize license amendments, suspensions, or
revocations, to read as follows:

§ 14-9-25 - LICENSE AMENDMENT, SUSPENSION, OR REVOCATION

(A) The director may suspend, amend, or revoke a license for a violation of
federal, state, or local law, or if the license holder does not meet the requirements
under this division.

(B) Inaddition to the grounds described in Subsection (A) above, the director may
also suspend or revoke a license if the:
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(1) License holder fails to maintain correct and current information with the
City regarding the information or operations in the right- of-way required by the
license;

(2) License holder provides false or misleading information to the director
or any officer, employee, or contractor of the City;

(3)  License holder files bankruptcy, is insolvent, or fails to meet financial
obligations on a timely basis, or is unable to obtain or maintain the financial
resources needed to properly maintain facilities or provide adequate service;

(4) License holder fails to provide the director regular reports;

(5) License holder engages in fraudulent, unfair, misleading, deceptive, or
- anti-competitive practices or unlawful discrimination;

(6) License holder shows a pattern of not responding to inquiries by the
director or customer complaints in a timely fashion;

(7) A federal, state, or local registration, certification, or license of license
holder is suspended; or :

(8) License holder, a person controlling the license, or principal employed
by the license holder, is convicted of a felony or any crime 1nv01v1ng theft,
fraud, or deceit related to the license holder's service.

PART 12. Current City Code Section 14-9-23 (Oﬁ%nses and Penalty) 1s renumbered
and amended to read as follows:

§ 14-9-2[3]6 - OFFENSE AND PENALTY.

(A) A person commits an offense if the person operates without a permit or license
as required by this Chapter.

[€A}] (B) A person commits an offense if the person fails to display the person's right-
of-way license verification card to a peace officer or authorized City employee
during the time the person is operating at the permitted location.

(C) An offense under this article is a Class C misdemeanor punishable as prescribed
by Section 1-1-99 (Offenses; General Penalties).

'PART 13. The City Council finds that the impacts of obstructions to vehicle and
pedestrian traffic constitute an emergency. Because of this emergency, this ordinance
takes effect immediately on its passage for the immediate preservation of the public
peace, health, and safety.
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Version 2

ORDINANCE NO.

AN ORDINANCE AMENDING CITY CODE CHAPTERS 12-1 (TRAFFIC
REGULATION AND ADMINISTRATION) AND 12-2 (BICYCLES) RELATING TO
THE OPERATION OF MICRO-MOBILITY DEVICES AND BICYCLES ON
SIDEWALKS AND ROADWAYS; AND CREATING OFFENSES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. City Code Section 12-1-1 (Definitions) is amended to add a new definition
of “Micro-Mobility Device,” to renumber the remaining subsections accordingly, and to
read as follows:

(3) MICRO-MOBILITY DEVICE means a scooter, skateboard, or other
compact device designed for personal micro-mobility, either privately-
owned, or part of a shared micro-mobility service. It does not include
“electric personal assistive mobility” devices under Texas Transportation
Code Section 551.201, or medical devices.

PART 2. City Code Section 12-1-32 (Use of Skateboards, Bicycle Motocross Bicycles,
and Toy Vehicles on Public Right-of-Way or Property) is amended to read as follows:

§ 12-1-32 USE OF MICRO-MOBILITY DEVICES, SKATEBOARDS, BICYCLE
MOTOCROSS BICYCLES, AND TOY VEHICLES ON PUBLIC RIGHT-OF-
WAY OR PROPERTY.

(A) A person may not use [skates-er] a toy vehicle on a public street except to cross a
street at a crosswalk.

(B) A person may not operate a micro-mobility device, [skate;] or ride a skateboard,
toy Vehlcle or similar dev1ce on pubhc landscapmg amenities or art [a-sidewalk or-other
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PART 3.

(D

)

3)

Version 2

Subsections (A) through (E) of City Code Section 12-1-34 (Use of Portable
Electronic Devices While Operating a Motor Vehicle or Bicycle) are amended to prohibit
the use of portable electronic devices while operating micro-mobility devices, and to read
as follows:

§ 12-1-34 - USE OF PORTABLE ELECTRONIC DEVICES WHILE OPERATING
A MOTOR VEHICLE, BICYCLE, OR MICRO-MOBILITY DEVICE
[BICYCLEE].

(A) In this section:

portable electronic device means a hand-held mobile telephone, personal
digital assistant, MP3 or other hand-held music player, electronic reading
device, laptop computer, pager, broadband personal communication device,
global positioning or navigation system, electronic game device, or portable
computing device.

use means employing a portable electronic device for any reason including,
without limitation, the following activities while holding or touching the
device:

(a) dialing or deactivating a phone call;
(b) speaking in or listening to a conversation;
(c) viewing, taking, or transmitting electronic images;

(d) composing, sending, viewing, accessing, browsing, retrieving, or
saving email messages, text messages, or other electronic data;

(e) entering or changing information in a global positioning or navigation
system or any software or application designed for navigation;

(f)  accessing or viewing an internet website or computer application; or
(g) playing a game.

operating a micro-mobility device or bicycle means riding [astride-a
pe‘&ma&e&t—se&t—aﬁaehed—te—ﬂ&%b*eyel%} while the micro-mobility device or

bicycle is in motion.
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Version 2
(4) authorized emergency personnel means a person who is a law enforcement
officer, firefighter, member of a governmental emergency medical services
function, or member of a governmental emergency management function.

(B)  An operator of a motor vehicle may not use a portable electronic device while the
vehicle is in motion.

(C) A person may not use a portable electronic device while operating a micro-
mobility device or bicycle.

(D) [Itis an affirmative defense to prosecution of an offense under this section if:

(1) the motor vehicle, [e¥] micro-mobility device, or bicycle is at a complete
stop;

(2) the portable electronic device is used in a hands-free mode of operation and
used to engage in telephone communication or to listen to audio
transmissions;

(3) the portable electronic device is a global positioning or navigation device, or
global positioning or navigation software on a device, and the device 1s
affixed to the motor vehicle, [e¥] micro-mobility device, or bicycle;

(4) use of a portable electronic device is for obtaining emergency assistance to
report a crime, traffic accident, medical emergency, or serious traffic hazard,
or to prevent a crime about to be committed; or

(5) use of a portable electronic device is in the reasonable belief that a person's
life or safety is in immediate danger.

(E) This section does not apply to authorized emergency personnel who are using a
portable electronic device while the personnel are acting in an official capacity.

PART 4.  Subsection A of City Code Section 12-1-35 (Vulnerable Road Users) is
amended to add micro-mobility device users and bicycle users to the definition of
vulnerable road users:

§ 12-1-35 - VULNERABLE ROAD USERS.

(A) In this section, a Vulnerable Road User means:

(1) apedestrian, including a runner, physically disabled person, child, skater,
highway construction and maintenance worker, tow truck operator, utility
worker, other worker with legitimate business in or near the road or right-of-
way, or stranded motorist or passenger;

(2) aperson on horseback;
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3)

4

()

Version 2
a person operating equipment other than a motor vehicle, including, but not
limited to, a bicycle, handcycle, horse-driven conveyance, or unprotected
farm equipment; [ef]

a person operating a motorcycle, moped, motor-driven cycle, or motor-
assisted scooter; or[:]

a person operating a micro-mobility device or bicycle.

PART 5.
follows:

PART 6.

(D
)

5)
(6)

PART 7.

PART 8.

The caption of City Code Chapter 12-2 (Bicycles) is amended to read as

CHAPTER 12-2 MICRO-MOBILITY DEVICES AND BICYCLES

City Code Section 12-2-1 (Definitions) is amended to add new definitions of

“Director,” “Rider,” and “Shared Micro-Mobility Service,” and to read as follows:

§ 12-2-1 - DEFINITIONS.

In this chapter:

CHILD means a person younger than 18 years of age who has not been
married or had the disabilities of minority removed for general purposes.
DIRECTOR means the director of the Austin Transportation Department.

(3[2]) BICYCLIST means a person operating a bicycle.
(4[3]) PARENT means the natural or adoptive parent or court-appointed guardian

or conservator of a child.

RIDER means a person operating a bicycle or a micro-mobility device.

SHARED MICRO-MOBILITY SERVICE means a publicly offered
transportation service that enables a person to obtain short-term access to a

micro-mobility device on an as-needed basis.

City Code Section 12-2-2 (Applicability) is amended to read as follows:

§ 12-2-2 - APPLICABILITY.

This chapter applies when a rider [persesr] operates a micro-mobility device or

bicycle on a street or sidewalk [erbieyelepath].

The caption of City Code Chapter 12-2 Article 2 (Bicycle Traffic

Regulations) is amended to read as follows:

Page 4 of 11
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130 ARTICLE 2. - MICRO-MOBILITY DEVICE AND BICYCLE TRAFFIC
131 REGULATIONS.

132 PART 9. City Code Sections 12-2-11 (Applicability of Vehicle Traffic Rules), 12-2-12
133 (Obedience to Traffic-Control Devices), and 12-2-14 (Exit from Alley, Driveway, or

134 Building) are amended to extend the applicability of the sections to all micro-mobility
135 devices and riders, and to read as follows:

136 § 12-2-11 - APPLICABILITY OF VEHICLE TRAFFIC RULES.

137 A rider [bieyelist] shall comply with the requirements of this title imposed on a
138 driver of a vehicle, to the extent that the requirements may be applied to operation of a
139 micro-mobility device or bicycle.

140 § 12-2-12 - OBEDIENCE TO TRAFFIC-CONTROL DEVICES.

141 (A) A rider [bieyehst] shall obey the instruction of official traffic signals, signs, and
142 other traffic-control devices applicable to vehicles, unless otherwise directed by a police
143 officer.

144 (B) Unless a bike lane is specifically designated otherwise, a rider travelling [bieyelist
145 riding] in a bike lane may not travel in the opposite direction of adjacent motor vehicles
146 in the roadway.

147 (C) A rider [bieyehst] shall obey traffic signs that prohibit a right, left, or "U" turn,
148 except when the rider [bieyelist] dismounts from the micro-mobility device or bicycle to
149 make the turn. A rider [bieyehst] who dismounts shall obey regulations applicable to
150 pedestrians.

151 § 12-2-14 - EXITING FROM ALLEY, DRIVEWAY, OR BUILDING.

152 A rider [bieyehist] exiting from an alley, driveway, or building shall yield the right-
153 of-way to a pedestrian on a sidewalk or sidewalk area, or to a vehicle on a roadway.

154 PART 10. City Code Section 12-2-13 (Use of Sidewalks Restricted) is amended to

155 allow micro-mobility devices and bicycles on sidewalks, and to read as follows:

156 § 12-2-13 - USE OF SIDEWALKS [RESTRICTED].

157 (A) Except as provided in Subsections (B) and (C), a person may ride a micro-mobility
158 device or bicycle on a sidewalk in a reasonable and prudent manner.

159

160 H—1H00toHB0-blocks-et-CongressAvenue:

161 231900t 2500-blocks-of Guadatupe-Street:
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(A)

tEast):]

(B) Riders shall yield to pedestrians on sidewalks and in cross walks.

(C) Riders shall operate on sidewalks in a manner consistent with the Americans With
Disabilities Act and that does not endanger or hinder the movement of persons
with limited mobility or other sidewalk users.

PART 11. City Code Section 12-2-15 (Parking) is amended to add parking prohibitions

and to read as follows:

§ 12-2-15 — PARKING.

A person shall [may] not park a micro-mobility device or bicycle:

(1)
)

3)
4

)

in a manner that obstructs pedestrian or vehicle traffic; [ef]

in a space designated as a vehicle parking place or between two designated
vehicle parking places, unless otherwise marked; [-]

in a manner that obstructs transit stops, shelters, or platforms;

on any part of an accessibility ramp for persons with disabilities, or in any
manner that would restrict the movement of persons with disabilities;

in designated and marked special use zones, including, but not limited to,
commercial service zones, passenger loading zones, customer service zones
and valet zones;

Page 6 of 11
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195 (6) in a manner that obstructs fire suppression appurtenances, building

196 entryways, exits, or vehicular driveways;

197 (7) on or near railroad or light rail tracks or crossings;

198 (8) 1n a manner that obstructs street furniture that pedestrians access, including,
199 but not limited to, benches and parking pay stations; or

200 (9) on any private property without the permission of the owner.

201

202 (B) A person shall [may] not attach or secure a micro-mobility device or bicycle to
203 public or private property in a manner that may damage, impair, or render the property

204 unusable.
205 (C) A person shall [may] park a micro-mobility device or bicycle:

206 (1) in designated spaces marked for such use [against-astreet-eurb];

207 (2) 1in a manner which does not obstruct a roadway, path, sidewalk, crosswalk, or
208 other pedestrian-way [bieyelerack-on-a-sidewalk]; [of]

209 (3) 1n a manner which does not obstruct building entrances, exits, fire exits,

210 delivery areas, or alleyways; [againsta-butiding. |

211 (4) 1n a manner which does not obstruct travel and movement in violation of the
212 Americans with Disabilities Act; or

213 (5) 1n a manner which does not trespass on or obstruct private property, unless
214 authorized by owner.

215 PART 12. City Code Sections 12-2-16 (Riding Restrictions) and 12-2-17 (Riding on
216 Restricted or Prohibited Streets) are amended to read as follows:

217 § 12-2-16 - RIDING RESTRICTIONS.

218 (A) Except as otherwise directed by a traffic-control device or a police officer, a rider
219 [bieyehst] shall ride in accordance with state law [:]

220 : : : . .

271 D T8 . . .

222

223 :

224 B—ir-therioht-hand-portonofanuntaned-sreet |

225 (B) A rider shall not operate a micro-mobility device or bicycle [bieyelistmaynotride
226 a-bieyele] between vehicles traveling or standing in the same direction within marked
227 lanes of a roadway or contrary to established traffic control devices.

228 § 12-2-17 - RIDING ON RESTRICTED OR PROHIBITED STREETS.

Page 7 of 11
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229 A rider [bieyelist] may not operate [ride] a micro-mobility device or bicycle on a
230 street or sidewalk where [bteyele] riding is prohibited or on a street during the hours that

231 [bieyele] riding is prohibited on the street.

232 PART 13. Chapter 12 of the City Code is amended to add a new Section 12-2-18
233 (Rider Duties) describing riders’ duties in cases of injury to a person or damage to
234 property, and to read as follows:

235 §12-2-18 RIDER DUTIES

236 A rider who causes injury to a person or damage to property shall immediately stop
237 the micro-mobility device or bicycle and:

238 (A) Provide any injured person reasonable assistance;

239

240 (B) Give the injured person or owner of damaged property the rider’s name, address,
241 and phone number; and

242

243 (C) If the damaged property is unattended, the rider must leave in a conspicuous place,
244 or securely attached in a visible way to the property, a written notice with the rider’s

245 name, address, and phone number.

246 PART 14. The caption of City Code Chapter 12-2 Article 3 (Bicycle Helmets) is
247 amended to read as follows:

248 ARTICLE 3. - SAFETY EQUIPMENT [BIcYCEEHEEMETS].
249 PART 15. City Code Sections 12-2-31 (Helmet Required) and 12-2-32 (Approval of
250 Standards) are amended to read as follows:
251 § 12-2-31 - HELMET REQUIRED.
252 (A) Except as permitted by Section 12-2-33 (Health Condition Exemption) a child may
253 not operate or ride a micro-mobility device or a bicycle, sidecar, trailer, child carrier,
254 seat, or other device attached to a_micro-mobility device or bicycle unless the child is
255 wearing a helmet.
256
257 (B) Except as permitted by Section 12-2-33 (Health Condition Exemption) a parent
258 may not permit a child to operate or ride a micro-mobility device or [as-en] a bicycle,
259 sidecar, trailer, child carrier seat, or other device attached to a micro-mobility device or
260 bicycle unless the child is wearing a helmet.
261
262 (C)  Under this section, a helmet must:
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263

264 (1) be properly fitted and securely fastened to the child's head with the straps
265 securely tightened;

266 (2) not be structurally damaged; and

267 (3) conform to the standards of the United States Product Safety Commission[
268 . : : : : :
269

270 eculatoryiu

271 the-helmet].

272 § 12-2-32 - APPROVAL OF STANDARDS.

273 [A)] The city council approves the bicycle helmet standards promulgated by the United
274 States Consumer Product Safetv Commlssmn[th%meﬂean%&t}eﬁal—&aﬂdafds—ms%&at%
275 : o and Materials,and . : anda

276

277

278 PART 16. City Code Section 12-2-34 (Sale of a Bicycle) is repealed and replaced with
279 a new section 12-2-34 (Multiple Riders Prohibited) to read as follows:

280 § 12-2-34 - MULTIPLE RIDERS PROHIBITED

281 A rider may not operate a micro-mobility device or bicycle with another rider or
282 occupant, unless the device or bicycle is specifically manufactured and designed to
283 accommodate multiple riders.

284 PART 17. City Code Section 12-2-35 (Lease of a Bicycle) is repealed and this section
285 1s reserved for expansion of the Code.

286 PART 18. City Code Section 12-2-36 (Penalty; Enforcement) is amended to describe
287 offenses under this chapter, to describe who may issue citations under this chapter, and to
288 read as follows:

289 § 12-2-36 - PENALTY; ENFORCEMENT.

290 (A) A person commits an offense if the person performs an act prohibited by this
291 chapter or fails to perform an act required by this chapter.
292 (B) A culpable mental state 1s not required for the commission of an offense under this
293 article.
294 (C) A separate offense 1s committed each time an offense occurs.
Page 9 of 11
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295 (D) Prosecution for an offense under this article does not prevent the use of other

296 enforcement remedies or procedures applicable to the person charged with the conduct or
297 involved in the offense.

298 ([BJE) An offense under this article is a Class C misdemeanor punishable by a fine not
299 to exceed:

300 (1)  $20 on a first conviction; and

301 (2)  $40 on a subsequent conviction.

302 ([€JF) The municipal court may dismiss a charge against a person for an offense under
303 Section 12-2-31 (Helmet Required) on receiving proof that the defendant acquired a

304 helmet for the child who was operating or riding a micro-mobility device or bicycle in

305 violation of Section 12-2-31 (Helmet Required) on or before the 30th day after the
306 citation was issued.

307 ([PHG) To promote the use of helmets, the city council encourages the municipal court
308 to consider deferred dispositions under Article 45.051 (Suspension of Sentence and

309 Deferral of Final Disposition) of the Texas Code of Criminal Procedure where

310 appropriate.

311 (H) A police officer or officer designated by the Director may issue a citation for any
312 violation of this ordinance.

313 PART 19. City Code Section 12-2-37 (Civil Actions) is amended to read as follows:
314 § 12-2-37 - CIVIL ACTIONS.

315 (A) The city council adopts this article to encourage [bieyele] safety through the use of

316 helmets and through the promotion of educational efforts.

317 (B) The city council does not intend this article to be used in a manner to prejudice a
318 person, child, or parent in a civil action arising out of an [bieyele] accident. The council
319 encourages construction of this article accordingly.

320 PART 20. This ordinance does not address the use of micro-mobility devices on

321 parkland or trails, which is currently prohibited pursuant to City Code Section 8-1-31
322 (Use of Motor Vehicles in Public Recreation Areas). Changes to the regulations related
323 to micro-mobility devices on parkland and trails will be addressed by separate ordinance
324 after completion of the Parks and Recreation Department's trails pilot program.

325
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326 PART 21. This ordinance takes effect on ,2019.

327
328 PASSED AND APPROVED
329
330
331
332 ,2019
333 Steve Adler
334 Mayor
335
336
337 APPROVED: ATTEST:

338 Anne L. Morgan Jannette S. Goodall
339 City Attorney City Clerk

Lo Lon Lon
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Tex. Transp. Code § 311.071

Current with legislation signed by the Governor as of May 7, 2019
Section 311.071 - Authority To Grant Franchise

(a) The governing body of a home-rule municipality by ordinance may grant to a person a
franchise to use or occupy a public street or alley of the municipality.

(b) The authority to grant a franchise is the exclusive authority of the governing body.

35
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TRANSPORTATION CODE

TITLE 7. VEHICLES AND TRAFFIC

SUBTITLE C. RULES OF THE ROAD

CHAPTER 551. OPERATION OF BICYCLES, MOPEDS, AND PLAY VEHICLES

SUBCHAPTER A. APPLICATION OF CHAPTER

Sec. 551.001. PERSONS AFFECTED. Except as provided by Subchapter C,
this chapter applies only to a person operating a bicycle on:

(1) a highway; or

(2) a path set aside for the exclusive operation of bicycles.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts
2003, 78th Leg., ch. 1318, Sec. 4, eff. Sept. 1, 2003.

Sec. 551.002. MOPED AND ELECTRIC BICYCLE INCLUDED. A provision of
this subtitle applicable to a bicycle also applies to:

(1) a moped, other than a provision that by its nature cannot
apply to a moped; and

(2) an electric bicycle, other than a provision that by its
nature cannot apply to an electric bicycle.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts
2001, 77th Leg., ch. 1085, Sec. 9, eff. Sept. 1, 200L1.
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SUBCHAPTER B. REGULATION OF OPERATION

Sec. 551.101. RIGHTS AND DUTIES. (a) A person operating a bicycle
has the rights and duties applicable to a driver operating a vehicle under
this subtitle, unless:

(1) a provision of this chapter alters a right or duty; or

(2) a right or duty applicable to a driver operating a vehicle
cannot by its nature apply to a person operating a bicycle.

(b) A parent of a child or a guardian of a ward may not knowingly
permit the child or ward to violate this subtitle.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 551.102. GENERAL OPERATION. (a) A person operating a bicycle
shall ride only on or astride a permanent and regular seat attached to the
bicycle.

(b) A person may not use a bicycle to carry more persons than the
bicycle is designed or equipped to carry.

(c) A person operating a bicycle may not use the bicycle to carry an
object that prevents the person from operating the bicycle with at least one
hand on the handlebars of the bicycle.

(d) A person operating a bicycle, coaster, sled, or toy vehicle or
using roller skates may not attach either the person or the bicycle, coaster,
sled, toy vehicle, or roller skates to a streetcar or vehicle on a roadway.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 551.103. OPERATION ON ROADWAY. (a) Except as provided by
Subsection (b), a person operating a bicycle on a roadway who is moving
slower than the other traffic on the roadway shall ride as near as
practicable to the right curb or edge of the roadway, unless:

(1) the person is passing another vehicle moving in the same
direction;
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(2) the person is preparing to turn left at an intersection or
onto a private road or driveway;

(3) a condition on or of the roadway, including a fixed or
moving object, parked or moving vehicle, pedestrian, animal, or surface
hazard prevents the person from safely riding next to the right curb or edge
of the roadway; or

(4) the person is operating a bicycle in an outside lane that
is:
(A) less than 14 feet in width and does not have a
designated bicycle lane adjacent to that lane; or

(B) too narrow for a bicycle and a motor vehicle to
safely travel side by side.

(b) A person operating a bicycle on a one-way roadway with two or
more marked traffic lanes may ride as near as practicable to the left curb or
edge of the roadway.

(c) Persons operating bicycles on a roadway may ride two abreast.
Persons riding two abreast on a laned roadway shall ride in a single lane.
Persons riding two abreast may not impede the normal and reasonable flow of
traffic on the roadway. Persons may not ride more than two abreast unless
they are riding on a part of a roadway set aside for the exclusive operation
of bicycles.

(d) Repealed by Acts 2001, 77th Leg., ch. 1085, Sec. 13, eff. Sept.
1, 2001.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts
2001, 77th Leg., ch. 1085, Sec. 10, 13, eff. Sept. 1, 2001.

Sec. 551.104. SAFETY EQUIPMENT. (a) A person may not operate a
bicycle unless the bicycle is equipped with a brake capable of making a
braked wheel skid on dry, level, clean pavement.

(b) A person may not operate a bicycle at nighttime unless the
bicycle is equipped with:

(1) a lamp on the front of the bicycle that emits a white light
visible from a distance of at least 500 feet in front of the bicycle; and

(2) on the rear of the bicycle:

(A) a red reflector that is:
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(1) of a type approved by the department; and

(ii) visible when directly in front of lawful upper
beams of motor vehicle headlamps from all distances from 50 to 300 feet to
the rear of the bicycle; or

(B) a lamp that emits a red light visible from a distance
of 500 feet to the rear of the bicycle.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts
2001, 77th Leg., ch. 1085, Sec. 11, eff. Sept. 1, 2001.

Sec. 551.105. COMPETITIVE RACING. (a) In this section, "bicycle"
means a nonmotorized vehicle propelled by human power.

(b) A sponsoring organization may hold a competitive bicycle race on
a public road only with the approval of the appropriate local law enforcement
agencies.

(c) The local law enforcement agencies and the sponsoring

organization may agree on safety regulations governing the movement of
bicycles during a competitive race or during training for a competitive race,
including the permission for bicycle operators to ride abreast.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 551.106. REGULATION OF ELECTRIC BICYCLES. (a) The department
or a local authority may not prohibit the use of an electric bicycle on a
highway that is used primarily by motor vehicles. The department or a local
authority may prohibit the use of an electric bicycle on a highway used
primarily by pedestrians.

(b) The department shall establish rules for the administration of

this section.

Added by Acts 2001, 77th Leg., ch. 1085, Sec. 12, eff. Sept. 1, 2001.

SUBCHAPTER C. ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES
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Sec. 551.201. DEFINITION. In this subchapter, "electric personal
assistive mobility device" means a two non-tandem wheeled device designed for
transporting one person that is:

(1) self-balancing; and

(2) propelled by an electric propulsion system with an average
power of 750 watts or one horsepower.

Added by Acts 2003, 78th Leg., ch. 1318, Sec. 5, eff. Sept. 1, 2003.

Sec. 551.202. OPERATION ON ROADWAY. (a) A person may operate an
electric personal assistive mobility device on a residential street, roadway,
or public highway with a speed limit of 30 miles per hour or less only:

(1) while making a direct crossing of a highway in a marked or
unmarked crosswalk;

(2) where no sidewalk is available; or

(3) when so directed by a traffic control device or by a law
enforcement officer.

(b) A person may operate an electric personal assistive mobility
device on a path set aside for the exclusive operation of bicycles.

(c) Any person operating an electric personal assistive mobility
device on a residential street, roadway, or public highway shall ride as
close as practicable to the right-hand edge.

(d) Except as otherwise provided by this section, provisions of this
title applicable to the operation of bicycles apply to the operation of
electric personal assistive mobility devices.

Added by Acts 2003, 78th Leg., ch. 1318, Sec. 5, eff. Sept. 1, 2003.

Sec. 551.203. SIDEWALKS. A person may operate an electric personal
assistive mobility device on a sidewalk.
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Added by Acts 2003, 78th Leg., ch. 1318, Sec. 5, eff. Sept. 1, 2003.

SUBCHAPTER D. NEIGHBORHOOD ELECTRIC VEHICLES

Sec. 551.301. DEFINITION. 1In this subchapter, "neighborhood electric
vehicle" means a vehicle that can attain a maximum speed of 35 miles per hour
on a paved level surface and otherwise complies with Federal Motor Vehicle
Safety Standard 500 (49 C.F.R. Section 571.500).

Added by Acts 2003, 78th Leg., ch. 1320, Sec. 7, eff. Sept. 1, 2003; Acts
2003, 78th Leg., ch. 1325, Sec. 19.07, eff. Sept. 1, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 281 (H.B. 2702), Sec. 2.86, eff. June 14,

2005.

Acts 2005, 79th Leg., Ch. 1242 (H.B. 1596), Sec. 2, eff. June 18,
2005.

Acts 2009, 81lst Leg., R.S., Ch. 722 (S.B. 129), Sec. 1, eff. September
1, 20009.

Reenacted by Acts 2011, 82nd Leg., R.S., Ch. 91 (S.B. 1303), Sec. 24.014,
eff. September 1, 2011.

Sec. 551.302. REGISTRATION. The Texas Department of Motor Vehicles
may adopt rules relating to the registration and issuance of license plates
to neighborhood electric vehicles.

Added by Acts 2003, 78th Leg., ch. 1320, Sec. 7, eff. Sept. 1, 2003.
Amended by:

Acts 2009, 81st Leg., R.S., Ch. 933 (H.B. 3097), Sec. 2I1.01, eff.
September 1, 2009.
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Sec. 551.303. OPERATION ON ROADWAYS. (a) A neighborhood electric
vehicle may be operated only on a street or highway for which the posted
speed limit is 45 miles per hour or less. A neighborhood electric vehicle
may cross a road or street at an intersection where the road or street has a
posted speed limit of more than 45 miles per hour. A neighborhood electric
vehicle may not be operated on a street or highway at a speed that exceeds
the lesser of:

(1) the posted speed limit; or
(2) 35 miles per hour.

(b) A county or municipality may prohibit the operation of a
neighborhood electric vehicle on a street or highway if the governing body of
the county or municipality determines that the prohibition is necessary in
the interest of safety.

(c) The Texas Department of Transportation may prohibit the operation
of a neighborhood electric vehicle on a highway if that department determines
that the prohibition is necessary in the interest of safety.

Added by Acts 2003, 78th Leg., ch. 1320, Sec. 7, eff. Sept. 1, 2003.
Amended by:

Acts 2009, 81lst Leg., R.S., Ch. 722 (S.B. 129), Sec. 2, eff. September
1, 20009.

Sec. 551.304. LIMITED OPERATION. (a) An operator may operate a
neighborhood electric vehicle:

(1) in a master planned community:

(A) that has in place a uniform set of restrictive
covenants; and

(B) for which a county or municipality has approved a
plat;

(2) on a public or private beach; or

(3) on a public highway for which the posted speed limit is not
more than 35 miles per hour, if the neighborhood electric vehicle is
operated:

(A) during the daytime; and
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(B) not more than two miles from the location where the
neighborhood electric vehicle is usually parked and for transportation to or
from a golf course.

(b) A person is not required to register a neighborhood electric
vehicle operated in compliance with this section.

Added by Acts 2013, 83rd Leg., R.S., Ch. 1135 (H.B. 2741), Sec. 94, eff.
September 1, 2013.

SUBCHAPTER E. MOTOR-ASSISTED SCOOTERS

Sec. 551.351. DEFINITIONS. 1In this subchapter:
(1) "Motor—-assisted scooter":
(A) means a self-propelled device with:

(1) at least two wheels in contact with the ground
during operation;

(ii) a braking system capable of stopping the
device under typical operating conditions;

(iii) a gas or electric motor not exceeding 40
cubic centimeters;

(iv) a deck designed to allow a person to stand or
sit while operating the device; and

(v) the ability to be propelled by human power
alone; and

(B) does not include a pocket bike or a minimotorbike.

(2) "Pocket bike or minimotorbike" means a self-propelled
vehicle that is equipped with an electric motor or internal combustion engine
having a piston displacement of less than 50 cubic centimeters, is designed
to propel itself with not more than two wheels in contact with the ground,
has a seat or saddle for the use of the operator, is not designed for use on
a highway, and is ineligible for a certificate of title under Chapter 501.
The term does not include:

(A) a moped or motorcycle;
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(B) an electric bicycle or motor-driven cycle, as defined
by Section 541.201;

(C) a motorized mobility device, as defined by Section
542.009;

(D) an electric personal assistive mobility device, as
defined by Section 551.201; or

(E) a neighborhood electric vehicle, as defined by
Section 551.301.

Added by Acts 2005, 79th Leg., Ch. 1242 (H.B. 1596), Sec. 3, eff. June 18,
2005.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 91 (S.B. 1303), Sec. 24.015, eff.
September 1, 2011.

Sec. 551.352. OPERATION ON ROADWAYS OR SIDEWALKS. (a) A motor-
assisted scooter may be operated only on a street or highway for which the
posted speed limit is 35 miles per hour or less. The motor-assisted scooter

may cross a road or street at an intersection where the road or street has a
posted speed limit of more than 35 miles per hour.

(b) A county or municipality may prohibit the operation of a motor-
assisted scooter on a street, highway, or sidewalk if the governing body of
the county or municipality determines that the prohibition is necessary in
the interest of safety.

(c) The department may prohibit the operation of a motor-assisted
scooter on a highway if it determines that the prohibition is necessary in
the interest of safety.

(d) A person may operate a motor-assisted scooter on a path set aside
for the exclusive operation of bicycles or on a sidewalk. Except as
otherwise provided by this section, a provision of this title applicable to
the operation of a bicycle applies to the operation of a motor-assisted
scooter.

(e) A provision of this title applicable to a motor vehicle does not
apply to a motor-assisted scooter.

Added by Acts 2005, 79th Leg., Ch. 1242 (H.B. 1596), Sec. 3, eff. June 18,
2005.
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Sec. 551.353. APPLICATION OF SUBCHAPTER TO POCKET BIKE OR
MINIMOTORBIKE. This subchapter may not be construed to authorize the
operation of a pocket bike or minimotorbike on any:

(1) highway, road, or street;
(2) path set aside for the exclusive operation of bicycles; or

(3) sidewalk.

Transferred and redesignated from Transportation Code, Section 551.304 by
Acts 2011, 82nd Leg., R.S., Ch. 91 (S.B. 1303), Sec. 27.001(6c4), eff.
September 1, 2011.
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Presentation Notes
Traditional Ride Share: Car Share, TNCs, etc. with new ideas like pods, robots and other devices on the horizon

Shared Active Transportation: Station-Based Bike-Share and now new models that include station-less options.

Dockless mobility is a blending of the two, with technology as a commonality.
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